
STATE OF MAINE 
PUBLIC UTILITIES COMMISSION   Docket No. 2004-19 
 
        May 7, 2004 
 
Russell Jabaut, et al,     ORDER 
Request for Commission Investigation Into    
Requiring Verizon to Offer Emergency-Only Phones 
To Municipal Customers At A Special Rate 
 

WELCH, Chairman; DIAMOND and REISHUS, Commissioners 
______________________________________________________________________ 
 
I. SUMMARY 
 

We dismiss this complaint as without merit.  We will open an inquiry in the near 
future regarding the rates for an emergency-only or public safety telephone service 
provided by local exchange carriers. 

 
II. BACKGROUND 
 

On January 12, 2004, the Commission received a complaint from Russell Jabaut 
and seventeen other persons (Complainants), all residents of the Town of Durham. 1  
The petition stated that it was a ten-person complaint filed pursuant to 35-A M.R.S.A. 
§1302.  The petition states: 

 
On or about July 2002, an emergency-only telephone was 

installed in Durham River Park after a child drowned there, in the 
Androscoggin River.  This phone has required virtually no 
maintenance and, as would be expected for a phone that can dial 
only 911, gets very little use.  Nevertheless, emergency-only phone 
lines are treated by Verizon as business lines, thereby requiring the 
Town of Durham and similarly situated customers across the State 
of Maine to pay rates far in excess of the costs of the service.  The 
Town of Durham finds it difficult to afford to continue to pay these 
rates.  There is no business associated with this service and 
therefore, the business rate is inappropriate.  Given Maine’s 
legislative policy that encourages the use of the telephone network 
to protect public safety, we believe that Verizon’s policy of charging 
the full business rate for such phones is not reasonable. 

                                                 
1  According to the OPA, the lead complainant is a Selectman and Chairman of 

the town’s planning board.  Other members of Durham’s municipal boards and 
committees have signed the complaint, and no Durham officials have opposed it.  The 
Town of Durham has not officially adopted the complaint as a municipal act.  From OPA 
Comments, 3/3/04. 
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We urge the Public Utilities Commission to open an 
investigation and take all necessary action to require Verizon to 
offer emergency-only phones to municipal customers at a special 
rate no higher that the applicable rate for residential service.  In the 
alternative, we request that the Commission consider the 
development (of) a special funding source, or a new requirement 
upon Verizon, in order to allow affordable deployment of 
emergency-access telephones to municipal customers in Maine. 

 
On January 22, 2004, Verizon filed its response to the complaint.  Verizon stated 

that assessing Business Rates to municipal subscribers fully complies with its tariff 
terms and conditions that limit its Residential Rate to service used “primarily for social or 
domestic purposes.”2  Telephone service to a town or other municipal entity is not for 
social or domestic purposes.  Accordingly, Business Rates apply.  Verizon notes that 
the Commission has approved the tariff and unless, or until the Commission orders 
revisions to the tariff, the Business Rate is the rate Verizon Maine is lawfully permitted 
to charge the Town of Durham. 3 

 
Verizon also stated that the Commission need not commence a new proceeding 

to address the concerns raised by the Complainants.  The issues and policy choices 
regarding the use of the telephone network to advance public safety were already 
before the Commission in its then pending inquiry public interest payphones (Docket 
No. 2003-420, Inquiry Regarding the Provision of Payphone Service in Maine). 
 

On March 3, 2004, the Office of Public Advocate (OPA) filed a response to 
Verizon’s response stating that Verizon’s claims that the complaint lacks merit because 
the rate charged for the subject emergency access line comports with Verizon’s tariff 
begs the question.  The Complainants have asked the Commission to consider whether 
it is reasonable for the tariff to apply a business rate to a line that is not used for any 
business activity.  Therefore, the complaint should be construed as a request to 
consider the reasonableness of the existing tariff as it is applied to this emergency-only 
access line. 

 
Under 35-A M.R.S.A. § 1302, after receipt of a complaint and response by the 

utility, the Commission may dismiss the complaint if it finds that the cause of the 
complaint has been removed or the complaint is without merit.  Otherwise, the 
Commission will open a formal investigation into the matter. 
 

                                                 
2  Verizon Maine tariff, Me. No. 15, Part A. Sec.5.1.1.A.1, effective June 1, 2000. 
 
3  According to Verizon, the telephone equipment at the Durham River Park is 

connected to a standard Verizon single-party business line with toll-blocking activated.  
The telephone instrument connected to the line was purchased and installed by the 
Town of Durham.  The Town has programmed the telephone to be capable of only 
automatically dialing “911.” 
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III. DECISION 
 

We dismiss the complaint against Verizon as without merit.  Verizon is currently 
properly applying the tariff that has been approved and is on file with the Commission.  
Under its tariffs, any non-residential service is charged at the business rate. 

 
Notwithstanding our finding that the complaint specifically against Verizon is 

without merit, we believe that obtaining information about telephones installed by 
municipalities for public safety purposes would be useful.  Our recently completed 
inquiry regarding a public interest payphones did not specifically address this issue.  
There we concluded that publicly subsidized payphones are presently unnecessary in 
Maine.  We found that local government officials have the best knowledge regarding the 
public safety needs of their citizens and can provide the necessary funding from their 
fiscal budgets.  We stated further that there was no indication by government officials 
that the modest cost of semi-public payphones would impose an insurmountable 
financial burden on municipal budgets.4   

 
We also described a number of alternatives that municipalities could use to 

provide a publicly accessible telecommunications device – one is the method is used by 
Durham to provide the emergency phone at the Durham River Park.  Although we found 
that publicly subsidized payphones were unnecessary, we did not address the issue of 
the appropriate rate for telephones installed by municipalities that allowed only “911” 
calls.  We are willing to open an inquiry into whether a third rate class would be 
appropriate for such telephones for public safety reasons.  This is not an issue affecting 
only Verizon’s service but, instead could affect service offerings by all local exchange 
carriers (LECs) or possibly eligible telecommunications carriers (ETCs). 

 
Currently, all LECs offer two types of telephone service – residential and 

business.  This may be sufficient and there may be no cost justification for additional 
service classes.  An inquiry will provide the information necessary for us to decide 
whether a special statewide “public-safety”-only telephone service at a rate other than 
the business rate is in the public interest.  We will open an inquiry and seek information 
from all local exchange carriers and the interested public.  We will include the lead 
complainant on the service list when we open that docket. 
 

Accordingly we 
 

O R D E R 
 

1. That the complaint is dismissed as without merit. 
 
2. That a copy of this Order be mailed to interested parties and this Docket be 

closed. 
 

                                                 
4  The monthly rate for a Verizon-supplied semi-public payphone is $75. 
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Dated at Augusta, Maine, this 7 th day of May 2004. 
 

BY ORDER OF THE COMMISSION 
 
 

_______________________________ 
Dennis L. Keschl 

Administrative Director 
 
 
 
 
COMMISSIONERS VOTING FOR: Welch 
                                   Diamond 
                                   Reishus 
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NOTICE OF RIGHTS TO REVIEW OR APPEAL 
 
 5 M.R.S.A. § 9061 requires the Public Utilities Commission to give each party 
to an adjudicatory proceeding written notice of the party's rights to review or appeal of 
its decision made at the conclusion of the adjudicatory proceeding.  The methods of 
review or appeal of PUC decisions at the conclusion of an adjudicatory proceeding are 
as follows: 
 
 1. Reconsideration of the Commission's Order may be requested under 

Section 1004 of the Commission's Rules of Practice and Procedure (65-407 
C.M.R.110) within 20 days of the date of the Order by filing a petition with the 
Commission stating the grounds upon which reconsideration is sought. 

 
 2. Appeal of a final decision of the Commission may be taken to the Law 

Court by filing, within 21 days of the date of the Order, a Notice of Appeal with 
the Administrative Director of the Commission, pursuant to 35-A M.R.S.A. 
§ 1320(1)-(4) and the Maine Rules of Appellate Procedure. 

 
 3. Additional court review of constitutional issues or issues involving the 

justness or reasonableness of rates may be had by the filing of an appeal with 
the Law Court, pursuant to 35-A M.R.S.A. § 1320(5). 

 
Note: The attachment of this Notice to a document does not indicate the Commission's 

view that the particular document may be subject to review or appeal.  Similarly, 
the failure of the Commission to attach a copy of this Notice to a document does 
not indicate the Commission's view that the document is not subject to review or 
appeal. 


